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Pursuant to United States Patent and Trademark Office OG Notices: 12 July 2005, New 
Pre- Appeal Brief Conference Pilot Program, a request for a review of identified matters on 
appeal is hereby submitted with the Notice of Appeal. Review of these identified matters by a 
panel of Examiners is requested because the rejections of record are not proper and are without 
basis, in view of a clear legal or factual deficiency in the rejections. Applicant reserves all rights 
to address these and additional matters on appeal in any subsequent appeal brief. 

The Examiner has rejected claims 25-43, 45-59, 64 and 65 as anticipated by U.S. Patent 
No. 1,360,016 to Porter ("Porter"). In addition, claim 44 has been rejected as obvious over 
Porter. The Examiner has rejected claims 25-41, 59, 64, and 70-77 as anticipated by U.S. Patent 
No. 6,053,923 to Veca et al. ("Veca"). 

Applicant respectfully disagrees with, and hereby asks the panel to review and reverse, 
these rejections for at least the following reasons. 

Independent claims 25, 42, 59, 64 and 65 each recite, in part, a cutting instrument 
including an outer member and a helical knife. The outer member has an opening at least 
partially bounded by a cutting edge, as illustrated, for example, by the cutting edge 134 of the 
outer member 130 in applicant's Fig. 2 below, which bounds the opening at the end of outer 
member 130. 
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As discussed in our prior response filed April 16, 2007, Porter's shank 4, which the 
Examiner equates with the claimed outer member, receives a screw 5, which is threaded into a 
helical blade 2 to attach the blade 2 to the shank 4 {see Fig. 1 reproduced below). Neither the 
helical blade's edge 3, which the Examiner equates with the claimed cutting edge, nor any other 
cutting edge of the instrument bounds an opening of the shank 4. The Examiner appears to be 
reading the claimed relationship of the cutting edge to the opening out of the claims, that is, that 
the cutting edge "bounds", i.e., "to form the boundary of: ENCLOSE", the opening. [Merriam 
Webster's Collegiate Dictionary, Tenth Edition, 1993.] There is nothing in Porter that suggests 
that the portion of the device that forms the boundary of, encloses, the opening of the shank 4 is 
a cutting edge. 



As further discussed in our previous response, Porter's device cannot meet the functional 
limitations of claims 25, 59, 64, and 65. Claims 25, 64, and 65 recite that during use, the edge 
[of the helical knife] slices into tissue to draw the tissue proximally along the helical knife 
towards the sharp cutting edge. The helical blade 2 of Porter is not capable of drawing tissue 
proximally towards edge 3, because edge 3 is at the distal end of the helical blade. Claims 25, 
59, and 64 recite that the helical knife edge and the cutting edge create a shearing action 
therebetween. Porter does not describe or suggest such action, nor is Porter's device capable of 
such action because edge 3 is part of helical blade 2. 

Regarding the V-shaped cross section of claim 42, the Examiner refers to Fig. 4 of Porter, 
stating "( v-shaped is considered from the curve segment between element 2 and element 3) that 
defined a sharp, slicing edge which is perpendicular to a longitudinal extent of the slicing edge." 
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Claim 42 recites that the slicing edge has a V-shaped cross section perpendicular to a 
longitudinal extent of the slicing edge. The curve segment between element 2 and element 3 of 
Fig. 4 of Porter is not a V-shaped cross-section, which is illustrated, for example, in Fig. 4C of 
applicant's specification, shown below - the claimed V-shape is "V", whereas Porter's shape is 



Regarding the rejections over Veca, independent claims 25 and 59 each recite, in part, 
that the helical knife edge and the cutting edge align in a plane substantially perpendicular to a 
longitudinal axis of the instrument to create a shearing action therebetween, as illustrated, for 
example, by the orientations of the cutting edge 134 and sharp-edged helix 121 in applicant's 
Figs. 2 and 3, shown below, which, with the figures overlayed, would show that the edges align 
in a plane substantially perpendicular to a longitudinal axis of the instrument. 
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As discussed in our prior response and as illustrated below, the conical transition region 
98 of Veca, which the Examiner equates with the claimed cutting edge, and the abrader head 74 
of Veca, which the Examiner equates with the claimed helical knife, which are both part of the 
inner tube assembly 66\ do not create a shearing action therebetween. 





Nor is there any indication in Veca that the conical transition region 98 even has a cutting 
edge, let alone there being the claimed alignment between the conical transition region and the 
abrader head. Furthermore, the conical transition region 98 does not at least partially bound an 
opening in the outer tube assembly 68, but rather shield 132 bounds the opening, and at no point 
does an edge of the helically-shaped teeth 154 of the abrader head 74 align with an edge of the 
shield 132 in a plane substantially perpendicular to a longitudinal axis of the abrader. 

Claim 64 recites that an aspiration opening is located at a proximal portion of a helical 
knife, as illustrated, for example, in Figs. 3 and 4C of the applicant's specification reproduced 
above, in which the aspiration opening 126 forms the proximal, terminal part of the helical knife. 
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As illustrated in Fig. 2 above, the aspiration opening 96 of Veca is not located at any portion of 
the abrader head 74, but rather is spaced from the abrader head 74. 

Therefore, the applicant submits that the rejected claims are patentable over Porter and 
over Veca. 

Please apply any charges or credits to Deposit Account No. 06-1050. 

Respectfully submitted, 
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